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BUSINESS LAW

Employers under

the gun

What overturning
Illinois’ ban on

Tarsmand 1
430104 S s

concealed carry could mean for businesses

As a result of the U.S. Court of
Appeals for the Seventh Circuit's
decision in Moore v. Lisa Madigan,
Illinois has enacted a comprehensive
concealed carry law (Firearm Con-
cealed Carry Act or Act).

This law has an immediate and
serious impact on all Illinois employ-
ers. With respect to private busi-
nesses and organizations,
the Act specifically provides
that “[tthe owner of private
real property of any type may
prohibit the carrying of con-
cealed firearms on the prop-
erty under his or her control.”
In order to do so, the owner
must post a sign indicating
that firearms are prohibited on
the property (unless the prop-
erty is a private residence, in
which case no sign is needed).
The Act requires that the signs
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prohibit an employee from lawfully
possessing a firearm while engaged
in employment away from the
employer's premises or while trav-
eling, many employers have decided
to implement such a prohibition.
These employers hold the belief
that their ability to manage its
worker overrides the individual’s
right to lawfully pos-
sess a firearm while
engaged in employ-
ment activities. Ult-
mately, this issue will
have to be addressed
through amendments
to the law or through
future litigation.
businesses

ing three issues at this
point. First, businesses
should decide whether

must “be of a uniform design”
as established by the Depart-
ment of State Police and shall be 4
inches by 6 inches in size. The signs
must be “clearly and conspicuously”
posted at the entrance of a building
Or premises.

Regardless of a private property
owner’s right to prohibit the car-
rying of a concealed firearm on its
property, the Act does indeed carve
out an exception that allows license
holders to possess a concealed fire-
arm in their vehicles while in the
parking area of a property that pro-
hibits concealed firearms. License
holders can also store a firearm or
ammunition “concealed in a case
within a locked vehicle of locked
container out of plain view within
the vehicle in the parking area.”

The Act goes on to provide that
license holders can even carry a
concealed firearm in the immedi-
ate area outside of their vehicles, but
only for the limited purpose of stor-
ing or retrieving the firearm within
the vehicle’s trunk and only if the
firearm is unloaded.

Although the new law does not
address an employer’s ability to

they are going to allow
or prohibit concealed
firearms in the workplace. Unfortu-
nately, the new law does not include
statutory immunity to insulate an
employer from liability stemming
from its decision to allow or prohibit
concealed carry.

Second, who will be regulating the
carrying of concealed firearms in the
workplace (i.e. does the business own
the property, and, if not, will the land-
lord be implementing its own regu-
lation or is the issue addressed in the
lease?)

Third, what policies or handbook
changes need to be implemented?
Employers should be evaluating and
updating their workplace violence,
workplace  weapons, workplace
search and general employee con-
duct policies (which should include
provisions addressing workplace
threats, bullying and intimidation).

« Jeffrey A. Risch is a management-side
labor and employment attorney and
partner with SmithAmundsen LLC
with offices in St. Charles, Rockford,
Woodstock and Chicago. jrisch@
salawus.com

Series LL.Cs offer
many advantages

for businesses

Did you know that Illinois is one of
only eight states where businesses can
establish series under limited liability
companies (LLCs)? Series LLCs offer
a unique structure that combines the
flexibility of a partnership with the lia-
bility limitation of an LLC.

Most businesses are familiar with
the traditional limited liability com-
pany. LLCs offer its owners, known
as members, protection from per-
sonal liability for the LLC’s obligations,
including creditor debt and
lawsuit judgments.

Series LLCs consist of
a master umbrella with &
“series” entities similar to a
subsidiary organized under 3
a corporation. Each “series”
has its own property, busi-
ness, liabilities and mem-
bers. The Series LLC has an
advantage over “S Corpo-
rations,” which share “pass
through” taxation, but are
not allowed to have sub-
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filed for the LLC, to include the net
income or loss from each series. How-
ever, each Series must have its own
EIN number and keep separate books
and records.

o Liability Protection. A Series LLC
segregates and protects the assets and
liabilities of each series. Creditors can
only enforce liabilities of one series
against the assets of that series, and
not against the assets of the others.

Reduced Administrative Costs.

If a business sets up a
Series LLC with three sepa-
rate series within, the total
fees at the end of the first
year would be $1,100 (the
$750 filing fee to establish
the LLC (Form LLC-5.5(s),
plus $50 registration for each
series (Form LLC-37.40)
and a $250 charge each year
thereafter for mandatory
i of the annual report
(LLC-50.1). If the busi-
ness instead chose to set up

sidiaries. Series LLCs are
ideal for businesses or indi-
viduals that own and operate multiple
business properties and want to share
profit and loss, but still maintain sepa-
rate operations.

For example, a developer with mul-
tiple properties can establish a Series
LLC owning each parcel in a separate
“series” within the single master LLC.
Similarly, a developer and a builder
could set up a Series LLC, which would
segregate and protect the liabilities of
their respective businesses under the
LLC.

Series
advantages:

¢ Pass Through Taxation. LLCs
are treated as partnerships for federal
income tax purposes so that income
or loss from the LLC “passes through”
from the LLC to the members, Each
member reports his or her allocable
share of income or loss directly on the
member’s federal income tax return.
This structure eliminates “double tax-
ation”, which occurs when profit is
taxed first at the entity level, and then
again based upon each owner’s allo-
cable share of income or distribution.
Usually, only one tax return has to be
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three separate LLCs, the fees
would be $2,250 ($500 fil-
ing fee per LLC, plus $250 mandated
annual report filing fee per LLC).

e Versatility. Unlike the S Corpora-
tion, the Series LLC is not limited by a
single stock classification and can des-
ignate different classifications of mem-
bership and even include their subsid-
iaries under the same LLC. The Series
LLC also has fewer limitations regard-
ing membership, whereas S Corpo-
rations are limited as to who may be
a shareholder. Series LLCs can also
facilitate transfer of wealth in estate
planning or retirement investments in
compliance with IRS regulations.

To establish an LLC or Series LLC,
consult a competent attorney to dis-
cuss your options and draft a compre-
hensive operating agreement between
all concerned parties. Attorneys ask
the important “what if’ questions to
address contingencies in case of unex-
pected changes in profit/loss, man-
agement, ownership, etc. A Series LLC
can potentially provide all the protec-
tion, flexibility and tax advantages you
need.

» Keith A. Zerman is a licensed attorney
at Gardi & Haught Ltd. in Schaumburg.
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