New Forms! FMLA & FCRA

Labor & Employment Law Update

on September 27,2018

In September 2018, the U.S. DOL published “updated” FMLA forms and the U.S.
Consumer Financial Protection Bureau published updated FCRA forms.

DOL - Family and Medical Leave Act Forms

The DOL's September 4, 2018 update is trivial: only the expiration date changed
(now extended to August 31, 2021). There are no other changes to information,
questions, or even layout (indeed, they maintain their prior revision date).
Nonetheless, employers should promptly update their files with these new
template forms.

The forms are all available from the DOL's Wage and Hour Division be individually
downloaded by clicking on the following links, or simply send an email and we
will gladly provide them to you:

e WH-380-E Certification of Health Care Provider for Employee’s Serious Health
Condition

e WH-380-F Certification of Health Care Provider for Family Member’s Serious
Health Condition

e WH-381 Notice of Eligibility and Rights & Responsibilities
e WH-382 Designation Notice
e WH-384 Certification of Qualifying Exigency For Military Family Leave

e WH-385 Certification for Serious Injury or lliness of Current Servicemember —
for Military Family Leave

e WH-385-V Certification for Serious Injury or lliness of a Veteran for Military
Caregiver Leave

CFPB - Fair Credit Reporting Act Form Notice

On September 12, 2018, the CFPB released an updated Fair Credit Reporting Act
Notice. This is an important document to be provided to employees when using
a third-party provider to obtain a “consumer report,” such as criminal
background check or financial history inquiry.

Enforced by the U.S. EEOC in the employment context, failure to strictly comply
with the FCRA has resulted in a significant increase in employment class action
and discrimination lawsuits, including by professional plaintiffs — those who
never really intended to work for the company, but found an opportunity to
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make a few dollars from a noncompliant company through threatening litigation
and obtaining a nice settlement.

New Forms!

As part of the company’s regulatory compliance, ensure that the company and F[\/] |_A
any third-party vendor immediately updates their FCRA notices, available from
the CFPB in English and Spanish. & FCRA

As always seek the advice of competent employment counsel if there are any
concerns with the use, completion, or interpretation of any of these government
documents.
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