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The Revolutionary FAR Overhaul Initiative:  IN THIS ISSUE:

Breaking Down Executive Order 14275
And Its Implementation

By Kara M. Sacilotto*

On April 15, 2025, President Trump issued Executive Order 14275,
“Restoring Common Sense to Federal Procurement,” setting in motion the
most comprehensive overhaul of the Federal Acquisition Regulation (FAR)
since its inception more than 40 years ago. This initiative aims to transform
what has grown into a 2,000-page regulatory framework that some view as
a barrier to efficient procurement into a streamlined, plain language set of
essential regulations. That the FAR could be improved and simplified is
hardly worth debate: It can. The question will be whether the “Revolution-
ary FAR Overhaul,”? or RFO, initiated by Executive Order 14275 achieves
the overall objective of streamlining the FAR in a way that is fair, transpar-
ent, and efficient for both Government and industry.

Trump Administration Emphasis On Deregulation

Executive Order 14275 builds on several Trump Administration Execu-
tive Orders aimed broadly at reducing federal regulations across the board
and improving federal procurements. On the deregulatory front, for
example, the President issued Executive Order 14192, “Unleashing Prosper-
ity Through Deregulation,” on January 31, 2025, requiring all federal agen-
cies to identify at least 10 rules for elimination for every new rule issued.?

On February 19, the President signed Executive Order 14219, “Ensuring
Lawful Governance and Implementing the President’s Department of
Government Efficiency Deregulatory Initiative.”® This Order instructs agen-
cies to pursue broad deregulatory reform through a three-phase process.
First, federal agencies must identify regulations that are unlawful or that
contradict certain policy objectives. In doing so, agencies are instructed to
work with the Department of Government Efficiency, or DOGE, to identify
regulations that fall into several categories deemed ripe for repeal.® Second,

*Kara M. Sacilotto is a partner in the Government Contracts Practice at Wiley
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agencies are required to de-prioritize enforcement of
those regulations.6 Third, the Office of Information and
Regulatory Affairs (OIRA) within the Office of Manage-
ment and Budget (OMB) will work with agencies to
modify or rescind these regulations.” The categories for
possible elimination are informed by the United States
Supreme Court decision in Loper Bright Enterprises v.
Raimondo, whereby the Court overruled Chevron defer-
ence and required courts to independently determine

LT3

statutes’ “single, best meaning” when reviewing agency

action,® and include:

e Unconstitutional regulations and regulations that
raise serious constitutional difficulties;

e Regulations based on unlawful delegations of
legislative power;

e Regulations based on anything other than best read-
ing of underlying statutory authority;

e Regulations implicating matters of social, political,
or economic significance not authorized by statute;

e Regulations imposing significant costs on private
parties not outweighed by public benefits;

e Regulations harming national interest by “imped-
ing technological innovation, infrastructure devel-
opment, disaster response, inflation reduction,
research and development, economic development,
energy production, land use, and foreign policy
objectives”; and

e Regulations that impose undue burdens on small
business and impede private enterprise.®

On April 9, 2025, the President signed Executive Or-

der 14267, “Reducing Anti-Competitive Regulatory Bar-
riers,” which directs agencies in consultation with the
Federal Trade Commission and the Attorney General to
identify regulations for rescission or modification that,
broadly speaking, could impair competition.'® This Exec-
utive Order targets regulations that:

e Create, or facilitate the creation of, de facto or de
Jjure monopolies;

e Create unnecessary barriers to entry for new market
participants;

e Limit competition between competing entities or
have the effect of limiting competition between
competing entities;

e Create or facilitate licensure or accreditation re-
quirements that unduly limit competition;

o Unnecessarily burden the agency’s procurement
processes, thereby limiting companies’ ability to
compete for procurements; or

e Otherwise impose anti-competitive restraints or
distortions on the operation of the free market."

Finally, beyond deregulation, on April 9, 2025, the
President issued Executive Order 14265, “Modernizing
Defense Acquisitions and Spurring Innovation in the
Defense Industrial Base,” to reform defense acquisitions
by, among other things, focusing on “speed, flexibility,
and execution,” having a “first preference” for com-
mercial solutions and a “general preference” for use of
Other Transactions authority, reviewing major defense
acquisition programs (MDAPs), and reforming the
Department of Defense (DOD) acquisitions workforce to
focus on innovative acquisition practices and the taking

Editor: Valerie L. Gross

©2025 Thomson Reuters. All rights reserved.

For authorization to photocopy, please contact the Copyright Clearance Center at 222 Rosewood Drive, Danvers, MA 01923, USA, http://
www.copyright.com, Toll-Free US +1.855.239.3415; International +1.978.646.2600 or Thomson Reuters Copyright Services at 2900
Ames Crossing Rd, Suite 100, Eagan, MN 55121, USA or copyright.west@thomsonreuters.com. Please outline the specific material
involved, the number of copies you wish to distribute and the purpose or format of the use.

This publication was created to provide you with accurate and authoritative information concerning the subject matter covered; however,
this publication was not necessarily prepared by persons licensed to practice law in a particular jurisdiction. The publisher is not engaged in
rendering legal or other professional advice and this publication is not a substitute for the advice of an attorney. If you require legal or other
expert advice, you should seek the services of a competent attorney or other professional.

Briefing Papers® (ISSN 0007-0025) is published monthly, except January (two issues) and copyrighted by Thomson Reuters, 610 Opperman
Drive, P.O. Box 64526, St. Paul, MN 55164-0526. Customer Service: (800) 328-4880. POSTMASTER: Send address changes to Briefing
Papers, 610 Opperman Drive, P.O. Box 64526, St. Paul, MN 55164-0526.

2 © 2025 Thomson Reuters



BRIEFING PAPERS

JUNE 2025 | 25-7

of “measured and calculated risks.”'? On April 15, 2025,
the same date as issuance of Executive Order 14275, the
President issued Executive Order 14271, “Ensuring Com-
mercial, Cost-Effective Solutions in Federal Contracts,”
to drive home the Administration’s policy preference for
“commercially available products and services, including
those that can be modified to fill agencies’ needs, to the

maximum extent practicable.”*®

Executive Order 14275: Policy
Objectives And Framework

Executive Order 14275 identifies the current FAR
system as “an excessive and overcomplicated regulatory
framework” that has resulted in “an onerous
bureaucracy.”" According to the Order, “[f]lederal pro-
curement under the FAR receives consistently negative
assessments regarding its efficiency.”*® The Order cited
studies such as the December 19, 2024 report by Sen.
Roger F. Wicker (R-Miss.), then Ranking Member (and
now the Chairman) of the Senate Armed Services Com-
mittee, entitled “Restoring Freedom’s Forge: American
Innovation Unleashed,”® and the multiple reports pre-
pared from 2016-2019 by the Advisory Panel on Stream-
lining and Codifying Acquisition Regulations (referred to
as “the Section 809 Panel”) created in § 809 of the
National Defense Authorization Act for Fiscal Year 2016,
Pub. L. No. 114-92.'7 Both documents generally favor
reform of the FAR. Sen. Wicker’s Report, for example,
notes: “The length of today’s policy speaks literal
volumes. The [FAR]—including supplements, clauses,
forms, and instructions—runs 6,000 pages, with thou-
sands more in guidebooks. The multi-volume document
is a maze that our contracting officers must navigate.”®
Among its many recommendations for acquisition reform
and FAR and Defense Federal Acquisition Regulation
Supplement (DFARS) simplification, the Section 809
Panel recommended minimizing Government-unique
terms applicable to commercial product and service
acquisitions and precluding the FAR Council from apply-
ing Government-unique terms to such FAR Part 12
acquisitions unless expressly authorized by Congress
(Rec. 2, Vol. 1, Section 1, at 32), updating the FAR and
DFARS to reduce burdens on the DOD commercial sup-
ply chain and encourage innovation (Rec. 62, Vol. 3, Sec-
tion 6, at 322), and requiring the Administrator of the
General Services Administration (GSA) and the Secre-
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tary of Defense to maintain essentially “annotated”
electronic versions of the FAR and DFARS because
“[t]he complexity of the federal regulation process has
resulted in regulations that are challenging to navigate
and understand for most government and industry acqui-
sition team members” (Rec. 91, Vol. 3, Section 11, at
505).

Against this backdrop, Executive Order 14275 estab-
lishes a clear policy direction “to create the most agile,
effective, and efficient procurement system possible.”*®
Key directives include that the FAR should contain “only
provisions required by statute or essential to sound pro-

9920

curement,”®” and provisions that do not advance these

objectives should be removed.?'

Implementation Timeline

The Order sets an aggressive timeline—requiring the
Administrator of the Office of Federal Procurement
Policy (OFPP), within OMB, to work with the FAR
Council to amend the FAR within 180 days of the Order’s
issuance (by October 13, 2025) “to ensure that it contains
only provisions that are required by statute or that are
otherwise necessary to support simplicity and usability,
strengthen the efficacy of the procurement system, or
protect economic or national security interests.”?? To fa-
cilitate this rapid transformation, agencies were required
to designate senior acquisition officials within 15 days of
the Order’s issuance (by April 30, 2025) to work with the
OFPP Administrator and the FAR Council to “identify
and appropriately address FAR provisions that are incon-
sistent with the policy objectives” of the Order.?® OMB,
in coordination with the OFPP Administrator, was di-
rected to issue guidance to agencies within 20 days of the
Order (by May 5, 2025) regarding implementation of
changes to the FAR and agency FAR supplements,
including ensuring adherence to the “ten-for-one require-
ment described in Executive Order 14192.724

The Revolutionary FAR Overhaul
Initiative: Implementation Approach And
Creation Of The SAG

OFPP and the FAR Council, through GSA, have set up
a landing page on the Acquistion.gov website, entitled
the “Revolutionary FAR Overhaul,” or RFO, to post the
revised FAR Parts as they are completed.?® This page
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includes links to “Latest News & Announcements” as
well as an “OMB MBX” mailbox link for feedback, al-
though it is unclear exactly how that feedback would be
processed or whether it would be publicly available.

On this landing page there is a link to the “overhauled”
FAR Parts and the agency deviations adopting them.?®
From this link, you can click on the “Completed Parts” to
view the revised text and see the FAR Parts that are
“Awaiting Overhaul.” As discussed below, as of publica-
tion of this BRIEFING PaPER, only Parts 1 and 34 and the as-
sociated clauses in Part 52 have been revised. If you click
on the link to revised FAR Part 1, you are taken to the
revised text. There is also a “Feedback” link, which asks
for respondents to identify areas that need refinement or
that may create unintended consequences.?” Similar to
the FAR Council deviation guidance discussed below, the
link indicates that the FAR Council will not respond to
comments but will consider feedback “as appropriate” in
the final rulemaking process. There is a text box for
including feedback, and the box appears to expand to ac-
commodate a narrative submission. Comments on the
initial posting of revised FAR Parts 1 and 34 and associ-
ated FAR Part 52 clauses are due no later than September
30, 2025.

The posted “overhauled” FAR provisions are also ac-
companied by a “line out document.”?® The line out only
shows text removed from the FAR Part; it does not show
revised or added text and is not a “crosswalk” to the
revised FAR Part.?®

OMB Memorandum M-25-25, “Overhauling the Fed-
eral Acquisition Regulation,” dated May 2, 2025 and
posted to the RFO website under “Latest News & An-
nouncements” along with the first “overhauled” Parts,*
states that “[t]he FAR will be refocused on its statutory
roots.”®' Moreover, “nonstatutory regulations will be
replaced with OFPP-endorsed buying guides that high-
light proven innovative buying techniques for different
phases of the acquisition lifecycle as well solutions and
manageable procurement pathways for different types of
common goods and services recognized by category
management.”®? This revised FAR, combined with the
buying guides, will be known as “the Strategic Acquisi-
tion Guidance (SAG).”® The new SAG, according to the
Memo, “will increasingly leverage technology over time
[and] will provide a common-sense authoritative founda-

4

tion for nimble response and delivery of mission
2134

capability.

The Appendix to OMB Memo M-25-25 previews some
changes coming to future FAR Parts. In particular, the
Appendix notes:

As examples, the deviation guidance for FAR Part 12,
Acquisition of Commercial Products and Services, will
eliminate most non-statutory requirements to lower trans-
action costs for contractors, increase competition for
agency requirements, and make it easier for buyers to
negotiate better deals for the taxpayer. The FAR Council’s
deviation guidance for Part 22, Application of Labor Laws
on Government Acquisitions, and Part 23, Environment,
Sustainable Acquisition, and Material Safety, will build
on guidance issued earlier this year by FAR Council
members to eliminate nine contract clauses that went be-
yond statutory anti-discrimination laws and eliminated or
modified 10 clauses to remove non-statutory sustainability
requirements.3®

Phased Implementation Approach

The FAR Overhaul initiative employs a two-phase
approach:

(1) Immediate Implementation Through Class Devia-
tions—Pursuant to Section 5(d) of Executive Order
14275, the revised FAR is to be implemented immediately
through class deviations and interim guidance “until final
rules reforming the FAR are published.”®® Accordingly,
the FAR Council is issuing model deviation guidance on
a rolling basis by FAR Part “to kickstart FAR

streamlining.”®”

Pursuant to the FAR Council guidance on class devia-
tions issued with the initial posting of revised FAR Parts
1 and 34 (and associated clauses in FAR Part 52) on the
RFO website,® even though the FAR Council will issue
specific guidance for each FAR Part as it is developed,
agencies are generally directed to issue agency-specific
class deviations within 30 days of the model text publica-
tion on the RFO website. If the agency adopts the FAR
Council’s proposed deviation or requires different text
“only to address statutory direction unique to the agency,”
the agency is not required to coordinate with the FAR

Council.*®

Any other departures from the FAR Council
deviation text require approval from the Council.*® The
FAR Council will review and provide decisions on devia-

tion requests within five business days (and within 24
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hours for urgent requests).*' If no response is received
within these time frames, agencies may proceed with
their proposed deviation text.*? Agencies are discouraged
from adopting any other class deviations unrelated to the
FAR Overhaul, unless required by Executive Order, stat-
ute, or FAR Council direction.*® Agency adoptions of the
deviations are also supposed to be posted to the RFO
website.*

OMB Memo M-25-25 also says that the FAR Council’s
deviation guidance will “include instructions for informal
public comment” on the deviations, but the “FAR Council
will not formally respond to the feedback during the
deviation guidance phase.”® Instead, it “will consider the
input, as appropriate, in the formal rulemaking phase,”*
discussed below. As discussed above, the “feedback’ link
for each revised FAR Part is the current mechanism for

submitting that public comment.*’

(2) Formal Rulemaking—Following the comprehen-
sive issuance of model deviation guidance for all FAR
Parts, the FAR Council will undertake formal rulemaking
through the notice and comment process.*® Both OMB
Memo M-25-25 and the FAR Council’s class deviation
guidance makes this explicit.*® The OMB Memo also
states that the final FAR rules will reflect more than pub-
lic feedback on the various overhauled Parts: “The
rulemaking will be informed by the model deviation text,
public input on the text received on the RFO website,
operational experience with agency deviations, recom-
mendations from agency points of contact identified pur-
suant to subsection (b) [of the Appendix to the Memo],
testing of the buying guides, and other appropriate
inputs.”%°

This approach represents a significant departure from
traditional rulemaking processes. Under 41 U.S.C.A.
§ 1707, which OMB and the FAR Council cite in their
class deviation guidance, a “procurement policy, regula-
tion, procedure, or form (including an amendment or
modification thereto) may not take effect until 60 days
after it is published for public comment in the Federal
Register” if it relates to the expenditure of appropriated
funds and “has a significant effect beyond the internal
operating procedures of the agency issuing the policy,
regulation, procedure, or form” or “has a significant cost
or administrative impact on contractors or offerors.”®" A
complete overhaul of the FAR would appear to fall within

© 2025 Thomson Reuters

this proscription. An exception allows such regulations to
go into effect within 30 days, but requires “compelling
circumstances” and still requires advance publication in
the Federal Register.®® Section 1707(d) allows for a
waiver of these requirements “by the officer authorized
to issue a procurement policy, regulation, procedure or
form if urgent and compelling circumstances make
compliance with the requirement impracticable.” It does
not appear, however, that any such “urgent and compel-
ling” finding has been formally made to waive the normal
processes. Regardless, even with a waiver of the normal
notice-and-comment process, 41 U.S.C.A. § 1707(e)
provides that the regulation is effective on a temporary
basis only if “a notice of the policy, regulation, proce-
dure, or form is published in the Federal Register and
includes a statement that the policy, regulation, proce-
dure, or form is temporary” and “provision is made for a
public comment period of 30 days beginning on the date
on which the notice is published.”® To date, the FAR
Overhaul process does not appear to strictly follow these
waiver provisions, either. In short, despite the normal
rulemaking process outlined in 41 U.S.C.A. § 1707, the
RFO process will allow the Government to implement
changes before publication in the Federal Register, initi-
ation of formal notice-and-comment procedures, or
formal issuance of a waiver.

Pivot To Agency Buying Guides: A New
Framework

As discussed above, a key element of the Revolution-
ary FAR Overhaul is moving non-statutory buying strate-
gies out of the FAR and into OFPP-endorsed “buying
guides” that, collectively with the streamlined FAR, will
be referred to as the Strategic Acquisition Guidance
(SAG).*® These buying guides are intended to “remov[e]
a substantial restraint on agencies’ ability to attract
broader interest in their procurements and competitions
from small and large businesses, including new entrants
and entities that are long-standing participants.”®® It is
unclear who will prepare these buying guides. OMB
Memo M-25-25 states only that “agency practitioners
with proven track records in streamlining procurement
processes” will work with Government-wide category
managers.®” Although OMB Memo M-25-25 states that
the first buying guides will address “best practices for ap-
plying innovation and streamlining throughout the acqui-
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sition lifecycle and on specific categories of the most
popular common spend categories, including information
technology (IT), professional services, and facilities and
construction,”®® GSA’s announcement of the RFO Initia-
tive states that the first buying guide will focus on
Software-as-a-Service (SaaS) acquisitions, reflecting the
Administration’s focus on modernizing technology
procurement.®® Revised FAR 1.101(a)(3) indicates that
“acquisition guides,” which are presumably the “buying
guides,” will be linked to the FAR.®

Much around these buying guides remains unclear. As
of publication of this Paper, none have been posted to the
RFO website.®' Presumably, they will be used for acquisi-
tion of products and services, but many aspects of acqui-
sition are based on statutes, such as the Competition in
Contracting Act,®? the Federal Acquisition Streamlining
Act,® and the Procurement Integrity Act.5* Will the “buy-
ing guides” supplement FAR provisions that are based on
those statutes such that there is a “patchwork” of regula-
tions and guidance for certain procurements? Will agen-
cies develop their own buying guides, defeating the
purpose of the FAR as a single source for procurement
regulations? And perhaps most important, how will
industry and the public weigh in, if at all, on the buying
guides? None of the RFO website posts to date explicitly
state that the buying guides will be subject to public no-
tice and comment.

First Round Of FAR Rewrites: Parts 1,
34, And 52

On May 2, 2025, OFPP and the FAR Council issued
the first round of FAR rewrites, covering Parts 1 and 34
and associated clauses in Part 52, along with the previ-
ously mentioned deviation guidance for agencies subject
to the FAR.

After this Parer was finalized, on May 22, 2025, OFPP
and the FAR Council posted revised Part 10 (Market
Research). Notably, the posting included a “Caveat” that
states: “The FAR Council created deviations will include
clauses and provisions currently required by statute and
Executive Order. OMB and the FAR Council will work
with Congress to recommend statutory changes and with
the White House to recommend rescission of require-
ments stemming from prior Executive Orders that are in-
consistent with the goals of Executive Order 14275 to

6

stop the inefficient use of American taxpayer dollars in
federal procurement. Any changes to Executive Orders
or statute will be reflected when the Revolutionary FAR
Overhaul turns to rule-making.” If you click on the
revised FAR Part 10 text, you will also find a link to a
“Practitioner Album.” That album includes a summary of
the changes, the FAR Part 10 “Line Out,” “Smart Ac-
celerators” guidance on improving market research, a
“Practitioner’s Perspective” on the value of industry days
and “form-based RFIs,” and links for the federal acquisi-
tion workforce.

Key Changes To FAR Part 1

FAR Part 1 (Federal Acquisition Regulations System)
has undergone significant revisions.®® In addition to delet-
ing text and shortening various FAR provisions for sim-
plicity and clarity, revised FAR Part 1 includes the fol-
lowing notable changes:

(1) Revised Guiding Principles, Including Empowered
Acquisition Teams—The updated Part 1 includes revised
“guiding principles” for the FAR that emphasize
efficiency. Revised Part 1 also seeks to empower the
acquisition workforce. For example, one new guiding
principle is that “[t]he contracting officer must have the
authority, to the maximum extent practicable and consis-
tent with law, to determine how and when to apply rules,
regulations, and policies on a specific contract.”®® In ad-
dition, the revised Part 1 counsels that “acquisition team
members may assume that if a specific strategy, practice,
policy, or procedure is in the best interests of the Govern-
ment and is not addressed in the FAR, nor prohibited by
law (statute or case law), Executive order or other regula-
tion, then they are allowed to use the strategy, practice,
policy, or procedure.”® And “[a]cquisition team members
can propose deviations from FAR regulations if the devia-

tion would promote
9968

economy, efficiency, or

innovation|[.]

(2) Sunset Provision—A new FAR 1.109 establishes a
four-year expiration date for all non-statutory FAR provi-
sions unless renewed by the FAR Council.*®

(3) Streamlined Class Deviation Provision—Subpart
1.4 (now Subpart 1.3) has been revised to remove NASA
and DOD-specific terms and exceptions, simplifying the
class deviation provisions.

(4) Removal of Public Participation Terms—FAR

© 2025 Thomson Reuters
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Subpart 1.5’s public participation provisions have been
deleted and replaced with a single sentence in FAR
1.104(d): “If required by 41 U.S.C. 1707, proposed revi-
sions must be published in the Federal Register for public

comment.””°

(5) Minimal Changes to Former FAR Subparts 1.6 and
1.7—New Subpart 1.4 (Career Development, Contract-
ing Authorities, and Responsibilities) and new Subpart
1.5 (Determinations and Findings) bear much similarity
to their predecessors in former Subparts 1.6 and 1.7.

Key Changes To FAR Part 34

FAR Part 34 (Major System Acquisition) has been
significantly streamlined:”

(1) Reduced Administrative Requirements—The re-
quirement for a written acquisition strategy by program
managers has been removed.”

(2) Simplified Procedures—Sections detailing compe-
tition, mission-oriented solicitation, and various contract
types (concept exploration, demonstration, full-scale
development, and full production) have been

eliminated.”™

Corresponding Changes To FAR Part 52

Several provisions in FAR Part 52 (Solicitation Provi-
sions and Contract Clauses) have been modified or
eliminated.” Deleted provisions include: FAR 52.201-1
(Acquisition 360: Voluntary Survey), FAR 52.234-2
(Earned Value Management System Preaward Integrated
Baseline Review), and FAR 52.234-3 (Earned Value
Management System Postaward Integrated Baseline
Review). Although revised FAR 34.104 states that FAR
52.234-1 (Industrial Resources Developed Under Title
IIT of the Defense Production Act) will become FAR
52.201, the provision retains the same number in revised
Part 52, and FAR 52.201 is marked as reserved. FAR
52.234-4 (Earned Value Management System) remains.”®

Implications For Government Contractors

(1) Near-Term Uncertainty—Contractors should pre-
pare themselves for near-term contractual uncertainty.
The implementation through individual agency class
deviations may create uncertainty regarding which provi-
sions apply to current and upcoming procurements and at

© 2025 Thomson Reuters

which agencies. Contracting officers may also seek to
amend contracts to implement class deviations to exist-
ing contracts, even if the new text applies prospectively
only; it is not inconceivable that some contracting of-
ficers may choose to use the “old”” FAR, either. And once
the FAR Overhaul is completed, Executive Order 14275
and the RFO website contemplate a process of formally
adopting the revised FAR through notice-and-comment
rulemaking. Thus, even the rolled-out deviations may
change in the final revised FAR.

(2) Potential for Reduced Administrative Burden. Lon-
ger term, contractors should benefit from reduced admin-
istrative burden. Many contractors should benefit from
the elimination of non-statutory requirements and stream-
lined processes. Moreover, removing unnecessary regula-
tions should streamline the procurement process, reduc-
ing time to award. Greater flexibility and reduced
regulatory constraints could also foster innovative pro-
curement approaches.

(3) Opportunity To Provide Feedback—The RFO ini-
tiative provides a generationally unique opportunity to
weigh in on the entirety of the FAR. Contractors now can
provide feedback on the RFO deviations and again
through the formal rulemaking process to follow. Con-
tractors should seize this opportunity to make their voices
heard.

(4) Impact of Class Deviations—On the flip side, the
“adopt first, finalize later” approach through class devia-
tions may actually undermine public participation in the
rulemaking process by fostering the notion that since the
rules are “out there,” they cannot or should not be
changed. Moreover, some eliminated provisions may
have served important oversight functions or protected
Government or contractor interests. Even with the roll
out of deviations, contractors should take advantage of
the opportunity to participate in this unique process.

(5) Alignment With Commercial Practices—The ini-
tiative aims to better align federal procurement with com-
mercial practices. Lower barriers to entry may attract new
commercial vendors to the federal marketplace. For com-
mercial contractors in the marketplace, the RFO provides
an opportunity to ensure that the revised FAR reflects
commercial practices.

(6) Variability in Contractual Obligations—The re-
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moval of detailed procedural requirements in favor of
flexibility that encourages individual contracting officers
to adopt policies and practices that they deem efficient so
long as they are not prohibited by law may result in
considerable variability in contractual obligations and
expectations between agencies and even contracting of-
ficers within agencies. Contractors may face an uphill
battle challenging actions deemed inequitable or arbitrary
if this new contracting officer discretion is treated as
broad or unbounded.

(7) Near-Term Increased Compliance Costs—With the
FAR dramatically revised, contractors will need to update
their training, policies, and practices to reflect the new
regime. Moreover, contractors will need to include the
“buying guides” in their updated training, policies, and
practices. With the RFO in flux until final FAR rules are
adopted, contractors may find that they need to revise
policies, practices, and training frequently. Bottom line,
even if the RFO is meant to increase efficiency, contrac-
tors may find the transition costly in the nearer term from
a compliance perspective.

(8) Potential Regulatory Instability—The four-year
sunset provision for non-statutory FAR provisions cre-
ates potential for regulatory instability and requires
contractors to regularly monitor contract modifications or
extensions for renewal or elimination of relevant
provisions.

Conclusion

Executive Order 14275 and the resulting FAR Over-
haul initiative represent the most significant transforma-
tion of federal procurement regulations in more than four
decades. By streamlining the FAR to focus on statutory
requirements and essential procurement principles, the
Administration aims to create a more agile, effective, and
efficient procurement system.

Guidelines

These Guidelines are intended to assist you in under-
standing the RFO Initiative. They are not, however,
intended as or to act as a substitute for legal advice and
professional representation in any specific situation.

1. The RFO initiative is ongoing. Contractors should
closely monitor the RFO website to see revised FAR Parts

8

as they are completed and look out for the forthcoming
agency buying guides.

2. Do not focus solely on the “line out” documents on
the RFO website to see the FAR changes. The “line out”
shows only what was deleted, not what was revised or
added.

3. Look for agency adoption of each revised FAR Part
through agency deviations. These should be adopted
within approximately 30 days of each new FAR Part
revision.

4. Take advantage of the opportunity to provide feed-
back on the RFO Parts as they are released. Although the
FAR Council and OFPP will not respond to that feedback,
that feedback is theoretically supposed to be considered
in the finalization of the revised FAR.

5. Take advantage of the opportunity to participate in
the notice-and-comment process when the “overhauled”
FAR is set for finalization.

6. Consider providing feedback on the buying guides.
Since these are not expressly identified for formal rule-
making, contractors should be vigilant to identify provi-
sions that should be incorporated into regulations and
consider otherwise providing feedback on the guides,
even if informally.

7. Prepare for uncertainty. The revised FAR provisions
will not be adopted at all agencies at the same pace, may
change, and the buying guides are not yet available (and
could change at any time since they are not regulations).

8. Anticipate the need for repeated modification of
policies, training, and practices as the FAR evolves, the
buying guides are released, FAR provisions are “sunset,”
and contractors (and contracting officers) become more
familiar with the “overhauled” FAR.
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